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F. TIMOTHY McNAMARA 
ATTORNEY AT LAW 
10% OAK STREET 

HARTFORD, CONNECTICUT 


O6106 


Petitioner, 


- against—- 


MAURICE H. SIGLER, Chairman United 
States Board of Parole, individually 

nd in his capacity as a member of 

the National Appellate Board a/k/a 
National Directors of the United States 
Board of Parole, 


wee me ee em 


COMES NOW the petitioner Patrick V. Reo, appearing pro se 
herein and moves this court pursuant to the Administrative 
Proceedure Act, Title 5 U.S.C. 706(2)(nereinafter called APA.) 
4 28 UseuC.. (e207 and 26 U.S.C. 1391(e) for an immediate order 

directing the respondent Sigler to show cause before this court 
: why a final order should not be entered granting the following 

reliel: 

a. Vacating and setting aside the decision of the National 
Appellate Board a/k/a National Directors of the Parole Board of 
Washington, D.C., 

b. Declaring the decision of the local Panel of the U.S. 
Board of Parole granting petitioner a parole date reinstated, 

ce. Declaring unconstitutional the provisions of Title 28 
CobeRe eee 


and for such other further and different relief as this court 


deems just and fair in the premises. 
That at all times hereinafter mentioned the United States 


U 


Board of Parole is an "agency" within the meaning of ‘ALP .A.) (5 


by the agency creates an independent source of jurisdiction 


allowing action in the District Courts, Pickus v. U.S. Board of 
Parole, 507 F.2d 1107, 1109-10. 


Board a/k/a National Directors of the U.S. Parole Board reside 


) 


sit and make rulings only in Washington, DoU we 

That at all times hereinafter mentioned Maurice H. Sigler 
was the Director of the Parole Board and a permanent member of 
the National Directors a/k/a National Appellate Board who made 


the determination in the instant case in Washington, D.C.. 


CVViL ACTION NO, 


UsS.C. 557(1) eb seq... As such violations of the terms of the A. 


That at all times hereinafter mentioned the National Appellate 


9 


That at all times hereinafter mentioned 2 FP .€ Boards 
Revised Rule, published September 5, 1975 as 28 Cech 
(hereinafter called Rule 2.24) is unconstitutional in violation of 
the due process clause of the U.S. Constitution. 

That at all times hereinafter mentioned the U.S. Board:of 
Parole "Guideline" classification of greatest severity violates 
not only due process but is a denial of “Equal Protection" and is 
unconstitutional. 

The issue in this case involves a decision of the National 
Appellate Board a/k/a National Directors in Washington, D.C.. 

In considering the issues presented herein it will not be necessary 
to move the petitioner or to take his testimony as the underlying 
facts fully documented. Any additional facts required herein can be 
and historically have been supplied by affidavit 

No counsel consultations are necessary in the instant case as 
petitioner is proceeding pro se herein ar in addition the action, 
files and the other parties to this WSULt are all readily available 
in Washington, D.C., (Starnes v. McGuire, Si2 Feed 918) |. 

District of Columbia’ is not only the most ‘convenient forum 
but because the general agency policy under rule 2.24 is attacked 
as being contrary to A.FP.A. 5 U.S.C. 706(2) éte., ae well as’ dise 
process, the District of Columbia is the only available forum. 


, aa 


The reason for this is that the distri of petitioner's incarcer- 
ation (3rd Circuit) will not srtain suits against the Parole 
Board that rely on the A.P.A. as their source of jurisdiction, 


( Grant v. Hogan, 505 F.2d 1220: Zimmerman v. U.S., 422 F.2d326, 


330; deVyver v. Warden, 388 F.Supp 1213). 


WACMa 
A shy Ld 


On the $rd day of February, 197G petitioner appeared b fore a 
local Panel of the Parole Board convened at the United Stats 
Penitentiary, Lewisburg, Penna.. 

That a full and complete hearing was then nad before * ie Panel 
examiners at which the following facts were considered: 

ae I had been incarcerated for almost 4 years of a twelve year 
regular adult sentence following a bargained for plea to a single 
count of conspiracy to obstruct inter-state commerce. 

b. Ny past: criminal record, 

c. My pre-sentence report which clearly shows that my 
participation in this crime was that I 

" assisted in the switching and disposal of stolen merchandise." 
Additionally, I was a late enterant into this conspiracy anc came 


" 


into the picture when a new location for storage and switching of 
merchandise"was required, "the P&Jd Truck stop in Hoboken operated by 
the defendant Patrick V. Keo was secured and the ring continued 


operations for several more hijackings before all defendants were 


arrested.” 

d. I had completed or exceeded all of my programs at the 
institution; was medium custody working outside the prison proper; 
was recomended for parole by the entire supervisory staff of the 
institution; had secured a verified offer of employment; would 
return to live with my wife in New Jersey and had an approved parole 
plan. 

That in the light of the foregoing and after a frank examina 
tion of petitioner and the facts by the local Panel examiners they 
unanimously issued a tentative order granting me parole effective 
April 9,1976 ( 26 U.S.C. 2.21, 2.23) to my approved parole plan. 

Thereafter, pursuant to rule 2.24 the Regional Directcr 
refered this matter to the National Directors a/k/a National 
Appellate Board for reconsideration ( see Exhibit A). 

While petitioner was notified of this referal, in the two line 
notice, there was absolutely nothing by way of factual allegations 
supplied by which he could acertain the reason or reasons underlying 
this decision of the Regional Director; nor was he apprised of the 
date of these proceedings or invited to appear either personally or 
through a representative or otherwise before the National Directors 
to present his side of the matter. In fact these entire proceedings 
following the local hearing were conducted in secret ,ex-parte 
session which resulted in the following decision on March 1, 19°76: 

The local Fanels tentative finding of eligibility for parole 
and actual release on April 9, 1976 becam 

" Continue for Institutional Review Hearing in December,1977." 


In truth this action requires petitioner to serve an additional 2 


years in prison at which time he will receive another review hearing 


by another local Panel to see if he is again eligible for parole. 
The sole reason advanced for this actior 


" Your offense behavior .as oven rated as greatest severity 
because you were involved in a large scale hijacking 
operation in which persons were kidnapped and in which one 
victum died." ( Ex By 


That this "reason" as applied to petitioner is arbitrary and 

\unreasonable; it flies in the face of the uncontroverted facts which 
jelearly establish my participation in this crime; it punishes for 

?what others , presently incarcerated actually did and pled to; iv 
violates the basic concepts of fact finding and due proces: and is 
unconstitutional. 

This "reconsideration" proceeding instituted by the Regional 
Director was under the authority of and pursuant to rule eect « it 
is a de novo consideration of a prisoner's eligibility for parole 
based upon special reasons or findings of the Regional Director who 
also "votes" as a National Director considering the case. 


soner hearings 
appears 
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In that regard, this court's 
offender" cases as providin; 
proceedure to be followed. 
The agency action, to be constitutional must at least furni: 
4. Notice to the iso altected, informing him of the da 
time and place this proceedi 
2. A statement of the reason or reasons including the factu 
findings of the erional Direct whicr. have been submitted to t 
National Direct 
De A 
to appear persona 
facts 
A record must be made and | of these proceedi 
a reviewing court wi be atl t iiscern the ma 
he administrative expertise was applied. see ex. 


As Ga Ca Le Uni acl States, 
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sso. v. Norton, IdS We Board of Tarole, 
PAs) Ol wt 
[That action of the National Board in 
without full and proper notice, opportunity to appear, reasons 
from the Refional Di ; and no record whatever was made 
preserved of these secret, ex—pa proceedi 
Were UNCOnStiturionals AsPvAsS ULS.Cy  S540b) 


TY A 


Brewer, 408 U.S. ! vOlf v. McDonald, 478 


O& 
Ve. ocarpelli, 


iat an) adavovon: to apotr Ne Lina.) order f the National 
Board violates due process and is uncon: utional because: 

ae Petitioner's plea in the instant case was to conspiracy 
arrived at as a result of a bargain between him and the government. 
The agreement binds the government, Santobello v. New York, 404 U.S. 
297; S&E Contractors, Inc. v. U.S., 406 U.S. 1,10. The plea was to 
count 4+ of the indictment, specifically to the obstruction of 
interstate commerce by conspiring to take articles moving therein. 

Count 5 ' the indictment charged a separate conspiracy which 


et 


had as its p se th} the participants knowingly and wilfully 


would transport in interstate commerce the drivers of such motortrucks 
who had been unlawfully seized, confined KIDNAPPED, carried away and 
held for that purpose.” 

This count was pled to by others presently incarcerated but 

was specifically dismissed as to petitioner, as was every other 

count of the indictment, (Exhibit C ). Having bargained away the 
obligation to prove my guilt to any alleged substantive "kidnap" 


charge, the attempt to use this fact as a specific reason for 


~~ 


denial of parole violates not only the letter and spirit of 


" Santobello" but violates the entire plea process under Rule 17, 
Federal Rules of Criminal Proceedure. To permit the National Bo: fd * 

to use dismissed substantive offenses in determining parole eliiet 
bility cause the entire plea process with the "knowing waiver o o>. 
rights" at the time of the plea to be come a nullity, Bye v. U. “eC. 
435 F.2d 177; Michel v. U.S., 507 F.2d 461; see also 84. Yale Lig. Oo *: 
810, 880-82. ‘ we ‘ 

It is inconceivable tha& the National Board, an arm of the 
Department of Justice can violate with impunity a Binding agree- 
ment made by the U.S. Attorney in the name of the United States of 
America. : 

b. The placing of petitioner in the greatest severity catagory 
because of this erroneous kidnapping reasoning creates yet another 
serious problem of constitutional proportions. dnell 

In adopting this general classification the Parole Board creates”: : 
a special class of prisoners within a class. In every other guideline. 
catagory from low to very high the prisoner is confronted by spooked 
limitations of minimum and maximum times to be served before realistic ' 
parole consideration depending upon the points scored in the "Salient © f" 
Factor Score" (see 28 C.F.R. 2.20). However, in the greatest severity: ~ * 
class no provision whatever is provided for either salient factor wy 5 
minimum/maximum confinement. In the greatest catagory there is no 
yardstick by which a person or a court can attempt, as is the case ¢ 
with every other class of prisoner, to show that a decision within = 


OF eee 
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or without the guidelines is arbitrary or reasonable. This simply 
means a basic denial of due process and equal protection. 
Petitioner's role in this crime was that he assisted in the 
switching and disposal of stolen property. At best under the 
guidelines with a salient factor score of 8, he was in the “High” 
catagory, which indicates "Receiving Stolen Property" or “theft, 
Fogery, Fraud" and i3 thereby subject to 20 to 26 months imprisonment. /¢ 
At worst, he would be subject to classification in the "Very High" © ‘ 
catagory under the genéral "Robbery(weapon or threat)" label which | 
carries 36 to 45 months in prison. ae 
In the instant case as a regular adult prisoner, at the one=. 
third portion of his sentence petitioner has served almost 48 months » 
of his sentence when he met the local Board in Lewisburg. 
The local Panel examiners with full opportunity to consider 
all of the factors and relying on their day to day expertise in... 
these matters, unanimously voted to parole me to an approved parole 
plan. Taeir decision in the instant case was correct and should be. =, _ 


so 
a, 


be i 


re-instated. 

I have exhausted for all practical purposes all available 
administrative remedies without success. 

If this court does not take immediate action herein petitioney : 
will suffer and continue to suffer " grevifue lose”’ PY gerne. forced 2% 


S Phat cit 
aah ack ‘ “ ‘ 


to remain in 
another parole Panel. 


That the action of the National Board initiated by and parti 


cipated in by the Regional Directar, was arb 


jail for an additional two years before even seeing 


itrary and unreasonale 


in violation of law and the Constitution of the United States. 
For all of the foregoing, petitioner respectfully prays that 


that the relief requested in the instant Rule be granted. 


Lewisburg, PA. 
April 26, 1976 


Dated 


17837 


a 


PATRICK RE 
Petitioner pro se 
P.0., Box ' 1000 
Lewisburg, PA. 17837 


Subscribed and Sworn to before me 


this day of April, 


1976 


rTAg 


MAM TOTAAMTON OF CFR . 
CERTIFICATION OF SERVICE 


I hereby certify 


4 


th April, 1976 I served 


at on the 


a true copy of the within Petition up6n: 


Maurice H. Sigler 


Chairman U.5S. 
U.S. Board of 
Washington, D.C 


by depositing the sam 
purpose at the U.S. 


Parole 
Parole 


ard 


Bo 


2 Fy SP A | 


° 


e in the appropriate mail facility for tnat 


Penitentiary, Lewisburg, Penna... 


SaaS Donne 
PATRICK V. REO 


(Rev. June 1974) P — 
NITED STATES DEPARTMES STICE 
4 
United States Board of 1: 


Washington, D.C ie 
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Notice of Action 


Name ___Patrick V. REO _ 


Register Number 74385-158 Institution Lewisburg _ 


In the case of the above-named, the Board has carefully examined all the information at its 
disposa! and the following action with regard to parole, paroie status, or mandatory release 
was ordered 


Your case has been referred to the National Directors 
—___fexr—reco sidera tion—ef—panetis—deetsion— — 


Conditions or remark 


Reasons ‘Yor denial continuance or revoc ation: (Use separate sheet if necessary) 


You have a right to appeal a decision as shown below Forms for that 
and must be filed with the Chief, Classi 


Appeals procedure 
purpose may be obtained from your caseworker 


fication and Parole, (or his equivalent) within thirty days of the date this Notice was sent 


A. Decision of a Hearing Examiner Panel. Appeal may be made to the Regional Director 


B. Decision of the National Appellate Board _ referred to it for reconsideration. Appeal 


may be made to the Regional Director 
C. Decision of the Regional Director. Appeal may be made to the Nationa! Appellate Board. 


D. Decision of Regional Directors in cases where they assumed original jurisdiction 


Appeal m: may be made to the National Appell ate Board 


February 19, 1976 Northeast _ 


(Date Notice sent) (Region - Specify) 


ads National Appellate Board 


(Docket Clerk) (Check) 


< Sa oe 8 ee =. 
ratte ed ag i * a 
vee a> ted 8 or 


ms 


es Ant? 
' 
(Rev. June 1974) } * 


~~ (™MNITED STATES DEPARTMENT’~ © JSTICE 


United States on | We Parpley AM 76 
Washinzton."D.C> 20537 


Notice of Action 


Patrick V. Reo 


Name 


JAE 
m2 2 J awis f 
Register Number _! 385 158 Institution Lewisburg 


In the case of the above-named. the Board has carefully examined all the information at its 
disposal and the following action with regard to parole, parole status, or mandatory release 


was ordered: 
To- WONYI 


Review Hearing inDecember i977. 


Conditions or remarks: ___ N pees 6 -] G 4 : 


Continue for Insti 


Reasons for denial, continuance or revocation: (Use separate sheet if necessary) 


Your offense behavior has been rated as greatest severity 


because you were involved in a large scale hijacking operation 
in which persons were kidnapped and in which one victim died. 

You have a salient factor score of 8. You have been in custody 
a total of 47 months. Guidelines established by the Board for 
adult cases which consider the ahove fectors indic 


tors indicate a range 
of more than 45 months to be served before release for cases 


with good institutional program performance and 


per and adjustment. 
Board guidelines for greatest severity cases do not specify a 
maximum limit. Therefore, the decision in your case has been 
based in part upon a omparison of the relative severity of 
your offense behavior with offense behavior examples listed 
in the very high severity category. 


SS 


Appeals procedure: You have a right to appeal a decision as shown below. Forms for that 
Purpose may be obtained from your caseworker, and must be filed with the Chief. Classi- 
fication and Paro'e, (or his equivalent) within thirty days of the date this Notice was sent. 


A. Decision of a Hearing Examiner Panel. Appeal may be made to the Regional Director. 


B. Decision cf the National Ap pellate Board referred to it for reconsideration. Appeal 
may be made to the Regional Director 
C. Decision of the Regional Director. Appeal may be made ito the National Appellate Board. 


D. Decision of Regional Directors in cases w 


Appeal may be made to the National Appellate Board. 
== es 


here they assumed original jurisdiction. 


March 1, 1976 


(Date Notice sent) 


(Region - Specify) 


ks National Appellate Board XXX 
(Docket Clerk) 
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__. DISTRICT OF _ NEw St SLY al ae em ae aaa den cs Pens asetestee 44.5. DISTRICT COU , 
NOUN! Sv Nig7QNH. 
- Yr 
United States of America ) 7485 8S - 19 é 


Vv. 


PATRICK VINCENT REO 


No. Cziniss2 750=71 
eb 9499 


————___» 


Onthia 26th day of Yay 


, 19 72 came the attorney for the 
rovernment and the defendant appeared in 


person and' by Maurice Krivit, counsel 


It Is ADJUDGED that the defen n his plea of?guilty, end the court being 
satisfied there is a factual basis for the vlea 


iven convicted of the offense of Obstructing, Gelaying end affecting 
interotate commerce by robbery of goods from interstate shipment 


as charged? 13) count 
« court having asked the defen lant whethe 
}feneunced, and no suficient 


‘ 
‘* 

tr he has anything to Say why judgment should not 
cause to the contrary being shown or appearing to the Court, 


eeu gh 


It Is ADJuDGED that the defendant is guilty as charged and convicted, 
It Is ADJUDGED that the defendant is hereby cornmitted to the custody of 


the Attorney General or 
“uthorized representative for imprisonment for 


4 period off twelve (12) years, 


4 


It Is Apgupcep thats counts 1 thru 3, 5 thru 51 be and are hereby 
‘er.dased, 


’ . 
it _ OnnERED that the Clerk deliver a certified copy of this judgment 


aa 
;, ites Marshal or other Qualified officer and that the copy sory 


“+ 
tee 


and commitment to the 
C a3 the commitment of the 


_/8/ FREDERICK B. LACEY 


oe 
‘re Court Fecommends commitment to® 


A True Copy, Certified this 


ned) ANGELO WwW. 


, ar ot ee 
es f Paper : di PPL eT 
. izabeth ‘A. “Seltsam Deputy Cloet 
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UNITED STATES DISTRICT COURT ? | i] 01 Ai 76 


DISTRICT OF CONNECTICUTY 45 6i3°%1C7 COURT 


NEW HAVEN, CONN 
PATRICK VINCENT REO, 
Petitioner, 
Vv. 


MAURICE H. SIGLER, Chairman, 
United States Parole Board, 


Respondent. 


JUN 2p 1976 ORDER TO SHOW CAUSE WHY A WRIT 
NEW Haven OF HABEAS CORPUS SHOULD NOT ISSUE 
Upon the verified petition of petitioner, Patrick 
Vincent Reo, for issuance of a writ of habeas corpus, it is 
ORDERED, that the respondent herein show cause on OT 
before July 14, 1976, why a writ of habeas corpus should not. | 
issue herein as prayed for in said petition by filing a return) 
certifying the true cause of the detention of the petitioner; 
and it is further 
ORDERED, that the petitioner be retained in custody | 


within this district pending a decision of petitioner's case 


before this Court, or until petitioner is sranted a furlough, 


released on parole or transferred to a Halfway House; and it 


is further 


ORDERED, that service by the United States Marshal of 


the Order to Show Cause, together with a copy of the verified 
petition, on the respondent Maurice H. Sigler, on or before 
| June 29, 1976, be deemed sufficient service. 


Dated at New Haven, Connecticut, this 18th day of 


June, 1976. 


UNitea States Dystr 
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of the respondent! 1 plications for transfer of his ceuse relief has heen fore 
staulled for an inordi te period of time, durine which hoe bas been cansed Lo 
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of a writ of 
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US. 77 ST COURT 
UNITED STATES DISTRICT COURT HE® HAVEN, CONN. 
DISTRICT OF CONNECTICUT 
PATRICK VINCENT REO . (v 
y 


v. : CIVIL No. N-76-194 


MAURICE H. SIGLER, Chairman, 
U.S. Board of Parole, et al 


RESPONSE TO ORDER TO SHOW CAUSE 

Now comes Maurice H. Sigler, Chairman, United States Parole 
Board, respondent herein, by and through his counsel, Peter C. Dorsey, 
United States Attorney for the District of Connecticut, and Raymond L. 
Sweigart, Assistant United States Attorney, and in response to this 
Court's Order to Show Cause Why a Writ of Habeas Corpus Should Not 
Issue herein states as follows: 

1. The petitioner, Patrick Vincent Reo, is a federal prisoner 
lawfully confined to the custody of the United States Attorney General 
pursuant to a sentence of twelve (12) years imprisonment imposed 
on May 26, 1972 by the United States District Court for the District 
of New Jersey upon petitioner's plea of guilty to one count of a 
fifty-one count indictment charging him with obstructing, delaying 
and effecting interstate commerce by robbery of goods from interstate 
shipment. 

2. The petitioner is presently incarcerated pursuant to said 
commitment and sentence at the Federal Correctional Institution, 
Danbury, Connecticut within the jurisdiction of this Court. 

3. On February 3, 1976, petitioner was afforded an initial 
parole hearing at the Unitea States Penitentiary, Lewisburg, Pennsylvania, 
where he was then cofined, 

4. The hearing panel tentatively recommended tnat petitioner 
be admitted to parcle effective April 5, 1976. 

5. By Notice of Action dated February 19, 1976, petitioner 
was informed by the Regional Director of the Northeast Region that his 
case had been referred to the National Directers of the Board ef Parole 


fer further consideration of the panel‘s recommendation pursuant to 


28 C.F.R. §2.24. 


6. By Notice of Action dated March 1, 1976, petitioner was 
informed by the National Directors that he would be continued for an 
institutional review hearing in December of 1977. 

7. Said Notice of Action given petitioner contained written 
reasons for denial of parole which are more than sufficient to support 
said denial and clearly indicate that there has been no abuse of th 
discretion on the part of respondent in maintaining petitioner in custody. . 

8. Petitioner has exhausted his administrative remedies as 
‘to this denial of parole. 

9. At most the Administrative Procedures Act, 5 U.S.C. §706(2), 
as relied upon by petitioner, gives this Court jurisdiction to review 
the promulgation of regulations by respondent, but provides no 
jurisdiction to review individual parole determinations thereunder. 

10. The regulation complained of, 28 C.F.R. §2.24 was properly 
promulgated in accordance with the provisions of the Administrative 
Procedures Act. 

ll. The procedures established by 28 C.F.R. §2.24 are 
constitutional and do not violate due process. 

12. In response to petitioner's Amendment alleging habeas 
corpus jurisdiction under 28 U.S.C. §2241, et seg. received after 

- this Court's Order to Show Cause, respondent states that denial of 
parole to petitioner was within the discretion of respondent and was 
not an abuse thereof, was based upon sufficient reason and fact, and 
further did not violate any provision of law, regulation or the constitution. 
13. In support of these allegations the affidavit of James C. 
Rogers, Parole Commission Pre-Release Analyst is attached hereto and 
made a part hereof. 

14. Respondent further states that this petition presents no 
issues of fact and he is entitled to judgment on the law. 

WHEREFORE, respondent requests that the Writ not issue, that 

, judgment be granted respondent and t.e petition be dismissed. 


PETER C. DORSEY 
UNITED STATES ATTO 


frames C 


follows 


1 
Gi 


} 
¥ 


examined 
74385-1158 and 


1972, 
Court for the 
the offense of 
Interstate Co 
Interstate Shipment. 
previously confined. 


Mr. Reo received his initial heari: 
at te U.S. Penitentiary, Lewisburg 
xaminer panel ie wai. 
By Notice pti 
nform i 
his case 
Se ss 
Pursuant to 28 C.F LR. 


ct 


I @ 
~O 


1 

ie rh 

(TO Fh 
Co 


) 


Mh ct 


By Notice of Action dated March 1, 
was notified by the National Directors 
continued for institutional review he 
Reasons for parole denial were listed as fol 
has been rated as 
Ey AL you were involved 
in a re scale hijacking operation in which 
persons were kidnapped and in which one victim 
died. You have a salient factor score of 8. 
You have been tn custody a total of 47 months. 
Guidelines established by the Board for adult 
cases which consider the above factors indicate 
a range of more than 45 months to be served 
before release for cases with good institutional 
program performance and adjustment. Board 
Guidelines for greatest severity cases do 
specify a max in num limit. Therefore, the 
in your case has been based in part upon 
comparison of the relative severity of 
offense behavior with offense behavior exa 
listed in the very hich severity category. 


~~ 


Qn Mareh 12, 1976, Me. Reo app 
of the National Directors pursuant to 28 
2.25. The Regional Commissioner, by Not 
notified him that the order dated March 
and the reasons given supported the order. Alsc, no 
information submitted for requested review was deemed 
significant enough to affect the @ecision. (On Al 
Mr. Reo appealed the decision of the Regional Commissioner 
pursuant to 28 C.F.R. Section 2.26. The National Appeals 


action 
“March 24, 1976, 


z 
7 
ik 


7) 


\ ¢ 
: Board by notice dated June 8, 1976, notified him of affirmation 

of the previous decision and the reasons qiven support 

the decision. 

The offense behavior rating of greatest severity as 

listed on the Notice of Action dated March I, 1976, reflects 

the Commission's assessment of the actual circumstances 

of the crime committed by Mr. Reo. cai rating was based ae 
‘ on the information contained in the Presentence Report oe 

dated May 16, 1972, which stated this case involved a Prager 


3 


51 count indictment and ten codefendants. Mr. Reo was 
charged with all 51 counts but pied quilty to only coune 


4. The Presentence report stated count 4 involved Mr. Reo 
renting a garage to a hijacking aroup and later participating 
in the Group's activities by assisting in the switch and 
isposal of stolen merchandise. The group's operation : 

consisted of holding drivers of stolen vehicles | against we 
their will (kidnapping) while Che W ty usferred. ax 
The drivers were then released. ‘a! 
was killed when he suffocated as — 
in a car trunk. 

we 

The reasons stated for the severity rating in Mr. Reo's 

case were based on the nature of his offense and involvement : 

sarap les 


with the hijacking ring as set forth in the Presentence 


report. 


“JAMES C. ROGERS oe : 
Pre Release Analyst 
ae 
Subscribed and sworn to before oo 
me this +) day of June, 1976 ae 
{ 


EVA M, PASO, Notary Public 


Tinicum Twp. Fe'aware Se. Pa. 
My Commission Expires October 2, 1978 


ne .# oe Rapp & 
a aot! oN, ee 


UNITED STATES DISTRICT COURT weds cit 7g 
DISTRICT OF CONNECTICUT 


_ PATRICK VINCENT REO, Civil Action No. N-76-19h. 
Petitioner, 

¢ REPLICATION 
Vse 


MAURICE H. SIGLER, Chairman, 
U.S. BOARD OF PAROLE, et al., 


Respondent(s). 


“rai miniseries aati: 

IN ANSWER TO respondents! response to the Show Cause Order of this 
Court, petitioner, says: 

1. That by motion filed during early March 1976, petitioner sought 
relief from the actions of the respondents, wherein he claimed, inter alia, that 
28 C.F.R., § 22h, was unconstitutional and unlawful otherwise for the reasons 
_ Bet forth in his original moving papers. Jurisdiction was based on 28 U.S.C., 

§ 2201; and 5 U.S.C., § 706(2). Venus was posited in pursuance with 28 U.S.C., 
8 1392(e). ‘ 

2. Thereafter respondents moved pursuant to 28 U.S.C., § lOb(a), 
to transfer the cause from the District of Columbia to the Kiddle District of 
Pennsylvania, on the ostensible claim of convenience , where petitioner was 
then confined in the federal prison at Lewisburg. Notwithstanding the holding 
in Starnes vse McGuire, 512 F2d 918 (D.C. Cir. 197), petitioner declined any 
opposition to said transfer application, where he sought to forestall all pos-~ 
sible delay in the determination of his claims; although, the Law of the Forun, 
(Third Circuit), nad arbitrarily held that suits brought against the Board 
of Parole, and predicated on 5 U.S.C., the Administrative Procedure Act would 


not be entertained in that locus, and that it was obvious that respondents were 


Recause this case was originally brought in the District of Columbia, and 
transferef, on motion of respondents, to the Middle District of Pennsylvania, 
and when petitioner was thereafter transferred to FCI-Danbury, again transfer- 
red, on petitioner's motion, to the District of Connecticut, it is felt that a 
recapitulation is requisite, In the interests of judicial economies, however, 
the instant answer to respondents ' oppositional response and memorandum i. sup- 
port thereof will be limited tc its shortest possible form. 
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fact and indeed "forum shopping," See, Grant vSe ogan, 505 F2d 1220 (3rd Cir. 


1974); Zimmerman vs. United States, 22 F2d 326,330 (3rd Cir. 1970); de Vyver vs. 
Warden, 333 F. Supp. 1213 (M.D. Pa. 1974); Kinnison vs. Board of Parole, 407 F. 
Supp. 367, 369 (M.D. Pa. 1976); but contrast and compare! Childs vs. Board of 


Parole, Sll F2d 1270, 127k and see apao p. 1278, id. (D.C. Cir 197); Pickus vs. 


Boatd of Parole, 507 F2d 117, 11-12 (D.C. Cire 1974); Cf., Hurley vs- fieed, 


238 F2d Bil, 846 (D.C. Cir. 1961) and that the cases relied upon by respondents 


emenating from the Third Circuit were, in the premises, bad law and in direct 


conflict with the other Circuits having reached the issue. Koreover, respondents 


have conceded that the parole board Is AN AGENCY WITHIN THE PURVIEW OF THE ADMIN- 


ISTRATIVE PROCEDURE ACT, sce Fed. Reg. Vol. 40, No. 173, Sept. 5, 197%, at De 


1323, and see also, United States vs. Moretti, Inc., 478 Fed 418 at pe L25 (Sth 


Cir. 1973); Tedder vs. Board of Parole, 527 F2d 593, 594 (9th Cir. 1975). There- 


fore respondents' contentions that their actions and decisions are imnune fram 


judicial review are frivolous and unworthy of consideration by this Court. In 


any event petitioner is uow confined in the Federal Correcti~ral Institution, 


Danbury, Connecticut, the instant cause of action has been transferred to this 


district on petitioner's motion and thus is presently properly before this Court 


and ripe for determination. 


3. Prior to the filing of any responsive pleadings by respondents, 


petitioner, in pursuance with Rule 15, Federal Rules of Civil Procedure (28 U.S. 


Cs), filed an Amendment to his original motion. Respondents, seemingly una»are 


of the provisions of Rule 18 of that Title, relating to joinder. of claims and 
remedies, would now appear to believe, (or to infer as much te this Court), that 


o inelude the claim that his present restraint 


by amending his original motion t 
s of the United States, 


is illegal, and in violation of the Constitution and law 


(28 W.8.C., § 22h1 et seqqe), petitioner has somehow abandoned his other herein 


‘advanced complaints. 
In their oppositional response, respondents rely upon various case 


4 $ ra 4 a ‘ 
law, eee, de Vyvers supra, Kinnison vse Board of Parole, supra, McGee VS- Aaro} 
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523 F2d 325 (7th Cir. 1975); and Hyser vse Reed, 318 F2d 225 (D.C. Cir. 1963) 
2 been 

(en banc), and each authority relied upon by respondents hag either/overruled, 
is inapposite to petitioner's claims or highly supportive of them. Certainly, 
none of the cases cited by respondents tan obtain to exsanguinate petitioner's 
claims, Brown vs. Lundgren, 522 F2d 1050, 1051, - footnotes 3,4, and 5 (5th Cir. 
1976). 

ae Kinnison, supra, follows de Vyver, supra, without saying as much 
and errcneously holds that the Administrative Procedure Act does not apply to 
parole board proceedings, LO7 F. Supp. at pe 369, but see and cf.e, Fede Reg. Vol 


4O, Nc» 173, septenter 5, 1975, ab pe 41323, supra, at item #2; and Moretti Inc. 
, é 3 , 2 


bs McGee vse Aaron, supra, is far distingui=.ed from the matter sul 
gudice and 4s, in fact, strongly supportive of petitioner's clains. As noted 
by respondents! learned counsel: "A further hearing oy the Parole Board eee 
would not produce benefits***", ibide, 523 Fed at p. 27, and it is, precisely, 
for this reason that petitioner amended his motion vv include habeas jurisdictio 
Further, McGee, id., mistakenly relied upon by respondents is a case wherein the 
Loard, respondents herein, DID PROVIDE RNASONS other than guidelines and of- 
fensive severity for denial of paroic, ide, at Pe. 326. The broadest reading of 


that case may only serve to demonstrate it is fully inapposite on both facts 


and law to the case at bar. 


“ ‘Uvser vse Reed, supra, concerned itself with parole revocations. Moreover 
it is how WELL settled that abuses of discretion andor other arbitrary, caprici- 
ous or otherwise unlawi'ul actions on the part of the parole agency are cognizabl 
as justicable issues. (See, Eg., Lupo vs. Norton, 371 ¥. Supp. 156, 160 (D. Con 
1974); Scarpa vs. Board of Parole, 4/7 F2d 276, 283 (5th Cir. 1973) rev'd on 
other grounds 41, U.S. 809 Ti97b)} United States vs. Powell, 437 Fed 325 ‘(hth 
1973); United States vs. Malcolm, 32 Fea UO9, (16 (2nd Cir. 1979); bradford vs. 
Weinstein, Fed (uth cir. 1974); cf. Tucker vs. United States, 1972, Ok 
UeSe u43) 


le .@cause petitioner was sentenced dur.ny i972, he clai.wed, by 
Anendment herein, that to deny him parole, or to apply guidelines which would 
or could negatively affect hin oe serve to disadvantage him, Ly causing him to 
serve tine in addition to that prescribed by the luvs which prevailed at the 
time his sentence was imposed, (18 UeSeC., 85 L202, L203), was a fla_rant viola 
tion of the 2x Post Facto Clause of the United states Constitution: ‘rt. I, 8 9 
3. It is sottled that ex post facto prohibitions apply fully to agency pro: 


ececines; ACTORD: Love V8-« Fitzharris, 160 Fed 382 (Sth Cir. 1972); United Stat 


ex rel Mardenan v3e Wells, 479 F. Suppe 1087 (D. Mass. 197); warden vs. Marrer 


| wor c LS 
N17 %65. 653, 92> 5 


hd LeEd2d 383, Ia SeCbe 2532(197..) (and cases cited therein) 


This issue, a purely question, was well pleaded in petitioner's Rule 


15 Amendment, and stated facts petitioner alle.es ourht to entitle him to the 


relief sought. Reupondent, through neglect or design, in their oppositional 


pleadings carefully reframed the issues and met petitioner's ex post facto 


claims by completely amitting any referonce to the same, and improperly moving 


for cicmissal. ‘because of respondents' failure te answer petitioner's ex post 


facto claim, their motion to dismiss, much lixe the demurrer of bygone dayB, 


must rest on the proposition that if everything adequately pleaded as fact in 


the complaint is taxen as true, (as uncontroverted allegations which if p: oved 


must be in habeas proceedings), no cause for dismissal has been set out by re- 


gpondents, and on the basis of the obvious existance of the ex post facto issuc 


4n the instant cause, petitioner believes and therefore says the Court ought ti 


hear and determine the issue, pursuant to 23 UeSeCe, #8 2201 and 221 et seqQ-. 


and that he is entitled to judgment on the pleadings and the writ should issue 


as law and justice direct. If petitioner's rights, as ennunciated through Art 


I, 5 9, Cle 3,5 Ued- Cons'te, have been tiolated, and petitioner respectfully 


urges that they have boen, he has been caused to serve in excess of one (2) 


year in prison unlawfully and is threatened with serving an additional eightec 
(18) months under the same ex post facto violation, where there is no adequats 


remedy in law to redress him for the same, 


5. Respondents! opposition is purportedly buttressed by an affidavit 
of James C, Rogers, Pre Release Analyst [sic 7, U.S. Board of Parole, ( a copy 
of the afore-referenced document is annexed-to respondents! response to the 


' Court's Order to Show Cause herein); however: 


" ee Since the board did not provide these reasons to 


the £ petitioner 7 after denying his parole, the court 
Will not allow someone later to i othesize reasons for 
the decision after the fact." (Robinson vse Board of 
Parole, W.D. N.Y. 1975, LO} F. Supp. 638 at p. 60, 
(Opinion of CURTIN; (.J.) (emphasis added) 
* * ‘ * 
Petitioner's case, on facts, would appear to be anologous to Grattan 
_ VSe Sigler, 525 Fed 329(9th Cir. 1975), where petitioner here, like Grattan, 
was not given advance notice that he would be designated as a "greatest severity 
caterory" case. Under the specific facts of petitioner's involvement, where 
the presentence/probation report and classification material material describes 


| 
him as a "late entrant" and peripheral actor in the over-all conspiracy charged 


and wnere, according to the law of hig case, his participation was limited to : 
renting a garage and assisting in the "switching of merchandise," stolen fran 
interstate shipments, had he been provided with notice he would have obtained 
the assistance of counsel, and prepared to present evidence to challenge his 
being placed in the greatest severity category. Nothing in petitioner's pre-~ 
sentence report reflects that he was a "ringleader" or principal actor in the 
conspiracy charged at Ind. #750-71,(D. NeJ»), and, in any event, greatest sev- 
eraty designations are generally reserved to crimes such as "skyjacking and 
wilful homicide,"Grattan, ibid., at p. 330, fn. 2, see also 28 C.F.R., § 2.20. 
| Petitioner, by respondents' failure to afford him reasonable notice and, there~ 
fore, a meaningful opportunity to be heard, was effectively denied an opportuni ty 
| to challence the complained of, esculated designation, und, accordingly, due. | 
process of law, 28 C.F.R., § 2213(d); Lupo vs. Norton, 371 F. Supp. 156 at ppe 


160-161 (D.Conn. 1974); Grattan, supra, 525 F2d at p. 331, and see the memorandum 


of Mr. Joseph Nardoza, Northeast Regional Director, lInited States Board of Parole, 


received by the National Appellate Board on February 23, 1976. 


6. As aforesaid, patitioner a late-entrant and 


peripheral member 


or the conspiracy charged at Crim. #750-71 (Dp, N.J.), received a custodial tern | 


of twelve (12) years! to serve. The prime-movers or principals: Harrison, 


French and Piccone, were sentenced to two 1S-years! sentences to operate "con~ 


currently", respectively, and Piccone, also a principal received a sentence of 


ten (10) years' undsr adult provisions. The Notice of Action annexed to peti- 


tioner's oririnal motion, and dated: March 1, 1976, is ambiguous on its face, 


First the respondents contend there are no specific guidelines for rreates+ 


severity cases, but, in the instant matter, said Notice of Action reads, in 
pertinent part: 


" see you have been in custody a total of 47 months, 
wiuidelines established by the Board for adult cases 
which consider the above factors indicate a range of 
more than lS months to be served before release for 
cases with cood instttutional performance and adjuste 


ment. Board guidelines do not specify a maximum lime 
it. 


Thus the question arises whether #ttvel noni there are idelines for great- 


| 
| est severity cases? Notwithstanding the post hoo submissions of respondents, 


the self-serving declarations of the Rogers! affidavit, petitioner has, even 


‘date, served sixty-two (62) months in prison. Apparently respondents relied 


upon inflamatory and prejudicial information unknown to petitioner prior to 


his "hearing" before respondents! examiners; which informationwas later used at 


the Regional level to refer his case to the National Directors. He says now 


that said information was erroneous and inaccurate, that he was denied an oppore, 


tunity to challenge the same, and that as e« result of the foregoing he was placed 
in a wrong category and, therefore, punished more severely than many of the prine 
‘ee actors in the conspiracy, since he is one, of the four (4) participants in 
the offenses who remain incarcerated, and where the remaining three as stated 


|| heretofore herein were admittedly the prime-movers in the over-all, continuing t 
\| 3 
serics of crines,. 
3 See: an Re 2 Fed. Reg., Vol. il, No. 93, 5-12-76, at p. |’ 
ee: Amonded 28 C.F.R. 2.20, Fed. Reg., rate ; : 
‘noah. Range of months to be served for inmates with "good parole risk prognosia, 
(petitioner has 8=points), 48 months under Very High Severity Category. As afore- 
said petitioner has already served a poriod of 62-rcnths in prison. 


' 


7. Petitioner submits now, that where, "... the Board has made chen 
| that it had de-emphasized rehabilatative factors as a condition of velease Lon | 
|peroie]* » (Fed. Reg., Vol. 40, No. 173, September 5, 1975, p. aon, they are| 
| adm teedty operating on the basis of a statician’s theory, which camot prediot | 
‘ithe proper nor optimum time when a prisoner ought to be released. Therefore, 
where,*as in the instant case, the Board rejected the over-all recomendatiors 
jof the prison classification team and staff, ignored their collective expertise | 
in favor of continued punitive restraint, where no xvasong other than "severity | 
category" and, ostensible claims, of "comparison of relative severity of your 
offense behavior with offensa behavior examples listed in the very high severity| 
category," without addressing themselves to the requirements of prevailing lew, 
ieee, 12 U.S.C., 8 4203: that petitioner would not refrain from further anti- 
sootel behavior and that his release would therefore be incompatible with — 
‘Amcerest, there actions in desying parole to petitioner was manifestly arti trezy, 


} 


f and ought not be condoned. 


i 


For all of the foregoing reasons, and for those reasons set forth in 


' 
petitioner's original motion and amendment thereto, petitioner respectfuliy re- 


gests this Honorable Court to grant the relief requested and to declare 28 C.F. 
R., § 2.24 unconstitutionals and, that the respondent may not apply their guide- 
| lines in his case, where such application is ex post facto and, therefore, consti- 
tutionally impermissable, and that ORDERS issue requiring respondents to reopen : 
his case and rehear his application for parole under contemporary standards of 
Due Process, at the least, and that upon respondents! refusal to so act that a 
writ of habeas corpus issue as prayed for and for such other, ome and dif= | 
' ferent relief as to this Court may appear appropriate and just. 


Patrick Vineent Reo, 


Petitioner. 


Because of the gross inadequacy of the institution law library and due to | 

'l the fact the Legal Services Organization of the’ Yale Law School are presently 

I |over=taxed, and were unavailable to petitioner, he requests the Court take Judicial 

| Notice that this is a pro se submission, Johnson vs. Avery, 393 U.S. 483 (196 );; 
1at accordingly petitioner's caus oY actidn ought to be liberally construed 
Scribed by the Supreme Court in Haines vs. Kerrer, 404 U.S. 519, 520-521 | 


PROOF OF SFRVICE * 
A true and correct copy of the foregoing and annexed Replication, has been 


mailed to the respondents’ attorney, the United States Attorney for the District 
of Connecticut, USPO & Courthouse, New Haven, Comecticut, postage prepaid, this 


day of August 1976. 


atric ent Reo 


Pembroke Station 
Danbury, Connecticut 06010 


Potitioner, pro 56. 


a ee : 
ex eeed ballet: cote b dacshai Sie. 
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HAVEN, COHN, 


Petitioner. 


NO. N-76-194 


Petitioner, mresently incarcerated at the Federal 


nstitution, Manbury seeks haheas relief fron 


{sion of respondent denyine . .m pirole. Jurisdiction is 
predicated upon 25 U.S.C. § 2241. lle contends that (1) the 
procedure prescribed by 20 C.F.R. § 2400 be when tie las 
tional Pirectors reversed the hearine examiners’ favorable 
determination is unconstitutional; (2) the reasons given hin 
for 2enial of parole wore insufficient; and (3) placing his o%- 
fense in the catepory of "preatest severity’ under the narole 
guidelines, 28 C.F.R. § 2.20, deprives him of equal protection) 


of laws. 


28 C.F.R. § 2.24 (September 5, 1975), states 


"A Reetonal Director may review the deci- 
sion of any examiner panel and refer this 
decision, prior to written notification 

to the prisoner, with his recormendation 
and vote to the National Pirectors for re- 
consideration and any action deamed appro- 
UELate.” 


eal 


fhe movinr parers reveal that on May 26, 1972, neti- 


tioner was seitence4 to imvrisoment for a period of 12 


years by the District Court for the District of New Jersey, 


followine a plea of puilty to ohstructing interstate con- 
2/ 

merce by robbery of coods from interstite shipment. On 
February 3, 197€, he received an initial parole hearine be- 
fore two heariny examiners of the Parole Board. They ten- 
tatively recomended that netitioner be adaitted to narolc, 
etfeetive April 9, 1976. See 28 C.F.7. § 2.23. However, on 
February 19, 1976, petitioner reccived a Notice of Action 


{aforming him that ris case had been referred to the Ma- 


tional Directors for further consideration of the hearing 
examiners’ recommendation nurauant ‘! 43 C.P.R. 2.28, 

On March 1, 1976, petitioner xcaceived a stice of 
Action from the National Directors which overturned the 
hearing exarinere’ recommendation and ordered petitioner's 
case continued for an institutional review hearing in Decerber 
1977. The reasons fer this decision wer- -s follows: 


"Your offense behavior has bcen rated as 
ereatest severity because you were in- 
volved in a large scale hijacking oper- 
ation in which persons were I:idnapped 
and in whic, one victim died. You have 
a salient factor acore of 3. You have 
been in custody a total of 47 months. 
Guidelines established by the Board for 
adult ecngses which consider the above 
factors indicate a ranre of more than 
45 months to he served before release 
for cases with good institutional pro- 
gram performance and adjustment.” 


_— ae en at ee 


2/ At the time of sentencing, the remaining 50 counts 
of a 5l-count indictment were dismissed. 


Ror che foal dowd reaneng, the Geurt finds that the proce- 
vures: e-rilervhd ty che Hoard vere oraver and the decision 


rag erttigs: its ilseretion: and therefore, denies 


we rea aul Wy gees naa A i i gia Be ae £ : 
yomitioner'’s renueat for habeas veltec. 

Tivet. the crececure set forth in 25 C.F.8. 3 224 
dane; net viclace petitioner = ricsht co cum process. Ne was 


riven a heating before two hearing exaniners and written 


— re ae nc . ty ; : i: ‘ved 3 ve on ~ : ~ 
ees Toe the Gentil O° parole after tae hearing. See 
fo = ox Ne Aaror 


Tosco, SIF O00 TOL CE974). OA Seeing betore cae) Sec 
tioual Threctora is not required. CC®. Crasso v. Notton, 


CoN ees 2 C2) Che. VES). Pelsouers wn feel that tne reo- 


rae A 


sears fot dental are false or arbitrary may have them revieved 


ya hatean corms proceecing. UcCee v. Aavon, eunra «ot 


’ 


Goction 2.24 eagures that the tentative decisions of 
saroie exominera can be reviewed and reconsidered at the 
hichesat level in tie parole process. The substantive 
gtanderda for rarcle release remain the eame; only the deci- 


sion-wakin:: body differs. See Riancone v. Norton, Civil 


No. %-7h-479 (Dh. Conn. Govermter 15, 1975). The innate is 
infecned that the naearine examiners’ decision is tentative 
until reviewed and arproved by the Repioenal Director, at 
wiich time the dnaste receives a written Notice of Action. 
Therefore, a reconsideration of this decision by higher of- 
fictals before it »ecomes finel does not ceprive the inmate 
a 


of a ‘liberty interest’ ot constitute a “erievou: Loss’ re- 


ouirine ereater duc crocess saferuards, Cf. Morrissey Vv. 


—— 


“were sufficient to wirrant petittener's continued incar- 


crower, 405 1.5. S72 CIN72); Pete vy. sorton, Civil wo. 


negs-oo Cm, Conk, April 3), 


r=) 
“2 
~ 
a 
8 
re 
pak 
tee 


lianas v. United States 


noard of Parole, 363 TF. Supp. 402 (D.. Conn. 1974). 


Second, the reasons riven by the National Directors 


ceration. Tetitioner pled guiltv to one comt of a 5l-count 
in:lictrent. The toerd's repulations specify that ‘arera- 
vatine circumstances,’ such as mirht be involved in a pris- 
oncr's a@llesed offense, ean be considered in parole 
decision-making hea 25 C.F. re. 2.20(¢) (1975); Manos | 


United States fd. of Parole, 329 F. Sunn. 1193 (M.D. Pa. 1975); 


Lune v. woeton, 471. Supe... 159 (). Conn. 1974). Uost 


recently, the Second Circuit reinforced this approach hy 


holdine that the Parole Board may coneern itself with all fac 


Se Sel eee 


ets of a prisoner's character, make-up and behavior including 
the pres:nhence report. Not only can the Board use this 
information in givine an offense severity rating but it may 
use it for such other purnoses as it finds necessary and 
eroper. Billitert v. v. Inited States 3 Board of Parole, 
F.2d (2 Cir. August 30, 1976), slip op. at 5295 
In the instant case, the Board informed petitioner that 
his "greatest severity’ rating was based on consideration of 


3/ 


his allesed offense. Gee issro_v. orton, supra. The 


3/. The offenses which petitioner was alleged to have cori- 
aecead. Apeoieee the holding of drivers of stolen vehicles 
acainst their will and the ¢eath "7 oitTSoecation of one driver 
who was lovcked in a car trunk. See Affidavit of James C. 
Rovers, Pre-kelease Analyst for the United States Parole Con- 
mission. Parole suidelines indicate that kidnapping is an 
offense in the ‘Greatest Severity’ category. 


¥ 
nmetitioner mikes no claim tliat nis allered offense was otner 
relied on; and tierefore, the Soard’s 


classification of his offense is prover. 


Titrd, netitioner contends that nlacenent in’ the 


"reatest severity’ caterory deprives him of equal. protection 
of lws because, unlike other catecories in the euideline 


table (Createst: Severity’ has no’ specific ranges of time to 


a 


he served before release in relation to the salient factor 
Since it is now settled that the use of parole 
opn-makine puidelines is “within the discretion vested 
Noord by Conrresa’ , Sattle v. “orton, 365 ©. Supn. 
1973), the claim ta without merit. Cf. 
072-933 (8 Cir. 1967); 
Kinison v. Us. of Parole, 497 F. Supp. 367, 366 41.0. 


Pa. LO7G) . 
Accordinely, the petitioner's request for habeas 
relief is dented; the petition is dismissed. 


Dated at ilew Haven, Connecticut, this 


day of September, 1976. 


wis ODER 0. Pa ERR os 
United States District Judge 


| relief. 


Rf pend 


| seeking habeas retief from a decision denying parole, and 


at Go ag ete anes 
iva 7 UNITED STATES DISTRICT COURT: ee 
ivy 


VER 2a, DISTRICT OF CONNECTICUT mere 
‘1975 4 , 


~ Vy Ay Ven 


PATRICK VINCENT REO 


Vv. : CIVIL NO. N 76-194 ty 
- yi i 
MAURICE H. SIGLER, Chairman, ; \ 


United States Parole Board 2 


JUDGMENT 


This cause came on for consideration on a petition 


the Court having duly considered the issues, filed its 
Memorandum of Decision thereon, denying the said relief and 
dismissing the petition, 

It is accordingly ORDERED and ADJUDGED that judgment 


oe and is hereby entered, dismissing the petition for habeas 


Dated at New Haven, Connecticut, this 22nd day of 


September, 1976. 


SYLVESTER A. MARKOWSKI 
Clerk, United States District Cou 
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UNITED STATES DISTRICT COURT 


DISTRICT OF NEW JERSEY 
PRESENTENCE REPORT 


NAME REO, Patrick Vincent CATE May 16, 1972 


Aporase 101 74th Street-Apt. 2 oocnerwo. Cr. 750-71 
North Rergen, ew Jersey 
v v » (With Wife) OFFENSE Count 4, Corspiracy: 
° Obstructicn and Theft of Inter- 
LEGAL Resipgence Same state Commerce by Force. 


Title 18, USC, Section 1951. 


Shall be fined not more 
DATE OF BIRTH -26- . "PENALTY than $10,000 or imoris- 
= 22-26-46 oned not more than 20 
years or both. 
mare : Caucasian On 3-16-72 pled guilty to 
Count 4 only of a 51 Coun: 
Indictment before Honor- 
TIZENSHIP 7 
. ees nes able Frederick B. Lacey, 
Newark, New Jersey 


EOUCATION 9th Grade VERDICT 


aun STATUS Marcicd custody Out on $50,000 bail 


ORPENDENTS One (Wife) ASST. U8. ATTY 


© 


Mr. Garrett Brown 


152-36-9841 
Gerense couNerL My. Maurice Krivit 
Jersey City, N. J. 
FB! NO. 428 292 F (Retained) 


BETAINERS OR CHARGES PENDING: cotoaral other FeGeral Indictments to be discussed © 
at sentencing. 


For local charges see Prior Record Section. 


CODEFENDANTS § (fi epoaition) 


Kindly refer to section titled Offense - Official 
Version for this material. : 


° 


DISPOSITION 12 yes imprisonmer 


OaTEe 5-2 6- 7 2 
Hon. Frederick B. Lacey, Newark, N.J. 
SENTENCING JUDGE 
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CRIMINAL NUM3ER 750-71 


This ig a fifty-one count indictment chareiig ten defendants with Conspiracy, 
Ohatruction of Commerce by Robbery, Intersiiate Transportation of Kid-apped 
Persons, Interstate Transportatio: of S‘olen Goods, Receivine and Concealing 
Goods Stolen From Intersigta Commerce, and Intersiate Trarsportetion of Stolen 
Motor Vehicles. Eiht defendants were charced in all fifty-one counts. ‘Two 
were charzed in twenty-five counts, both in Counts 4 through 28.. Nine defen- 
dants have entered suilty pleak to one or more violations: 


DEFENDANT CHARGES GUILTY PLEA 


Peter Picone All Counts 5, 13, and 39 
Dominick Joseph Esposito All Counts 5 

Robert Harrison Ali Counts 14 and 29 
John Michael Coyle All Counts Pending 
Patrick Vincent Reo All Counts 4 

Bobby Lee peizht All Counts 5 

‘Nicola Di Costanzo All Counts & : 

Jerry French All Counts 5 and &7 
Eddie Lee Warthen, Jr. Counts 4 throuth 28 16 

Richard Cherry Counts 4 throuch 28) 5 


OFFENSE - OFFICIAL VERSION: 


Count _4 charges the defendants with conspiracy in the obstruction of commerce 
by robbery in New Jersey from about May 10, 1971, and contjpuing thereafter 
until July 29, 1971. Actual and threatened force and violence, and fear of 
injury against the driversyof various laden motortrucks is charged in the 
conspiracy to delay commerce. 


Count 5 charges the defendants with conspiracy in the commission of certain 
Offenses against the United States in New Jersey from about May 10, 1971, 

and continuing thereafter until about July 29, 1971. It was part of said 
conspiracy to steal merchandise from interstate shipments, conceal and possess 
such chattels, transport in interstate commerce kidnapped drivers of motor- 
trucks,,containing such soods to facilitate and conceal the theft of the motor- 
trucks, transport the vehicles in interstate commerce, transport the stolen 
motortrucks in interstate commerce to facilitate possession and dasposition 
of the goods, and to transport in interstate commerce stolen toods having a 
value in excess of $5,000. Count 5 charges that the defendants committed or 
caused to be committed 16 Overt Acts in furtherance of the conspiracy from on 
or about May 10, 1971 until on or about July 29, 1971. 


Count 13 charzes the defendants with interstate transportation of a stolen 
motor vehicle, a 1961 Mack tractor and 1964 Gindy trailer, from Brooklyn, 
New York to Jersey City, New Jersey, on or about May a5, 1971. 


Count 14 charges the defendants with the interstate transportation of a 

- kidnapped person, [tshak Bikel, from Brooklyn, New York to E..clewood, New 
Jersey, on or about May 24, 1971. Itshak Bikel was abducted to facilitate 
the theft of a motortruck containing a quantity of AM-FM transistor radios. 
Bikel was thereafter liberated unharmed. : 
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Count 16 charges the defendants with interstate transportation of a quantity 


oP stolen AM-FM radios, valued in excess of $5,000., from brooklyn, New York 
to Jersey City, New Jersey, on or about May 2k, 1971. 


Count 29 charges the defendants with the interstate transportation of a kid- 
mapped person, Willian Crutchfield, frem Brooklim, lew York to Newark, New 
Jersey, on or about June 10, 1972. William Crutchfield was abducted to facili- 
tate the theft of a tractor-trailer containing 500 cartens of Sankyo Seiki 
digital clocks. Crutchfield was thereatter literated unharmed. 


‘CGint 39 charges the defendants with the interstate transportation of a stole: 


motor vehicle, a Surtag* Trucking Lines motortruck and two trailers, from New 
York, New York, to Jersey City, New Jersey, ci. or about June el, 1971. 


Count 47 charges the defendants with obstruction of commerce by armed robbery 
Tn Linden, New Jersey on ar abou 4,ly 29, 19/1. he defendants tock an 

Inland Container motortruck and its conte.ts < 5 carters of sewing machine 
heads from the driver wnile the vehicle % I az in interstate ccmmerce frem 
Italy, via the 60th Street Pier, Brockl: 1, New York, to Port Newark, New Jersey. 


DETAILS OF THE OFFEIUSE: 


During the period of May 10, 197 i h Julv 29 971, the defendants par- 
ticipated in varying roles and i -marized hijacking ring. The 
ring was responsible for the thet xtee:. truckloads of merchandise 
having wholesale vaiues total in excess of one-half million dollars. 
Many vehicles valued between ‘wenty and thirty thousand dollars each were 
also taken. 

a 


The modus operandi of the conspirators is as follows: 


Drivers and cargo in the process of shipment were halted at runpoint. The 
drivers were kidnapped, handcuffed, th ir identification taker te provide 
sources for threats against them ard their families, were put in car truiks, 
transported interstate ard held for two or three hours. ‘ne driver died 
from sufficatior or strangulation. Others were liberated unharmed. 


The hijacked vehicle would be driven to an established drep and switching 
location. The merchandise would Le transferred to rented vehicles and the 
hijacked vehicles wo! be abacdonec. 


Sale of the stolen merchandise to reputed Brocklim organized crime @ources 
was arranged br key figures in tne conspiracy. 


The sixth hijacking occurred or Mav 27, 1971. A shipment ef 37i Swede cash 
vegisters, enroute fren ort tlewark, ‘lew Jersey. to Tes Plaines, [llincts was 
taken at mupoint. The driver escaped and went to the police. The irvesti- 
gation resulted in a search warrant bei: ; executed for 114 Colden Street, 

Jersev City, which was being used by the eenspirators as & storace and switching 
location. The warrant was executed on June 21, 1971 and portions of previous 


loads were located. 
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A new location for storage and switching of merchandise, the P. & J. truck 
stop in Hoboken operated by the defendant, Patrick Reo, was secured and the 
ring continued operations for sevdn more hijeckings before all defendants 
were arrested. 


Peter Picone and Dominick Joseph Espesito were organizers and leaders in the 
operation. They arranged for the’ storage and switching locations and opera- 
tions. Esposito worked with John Michael Coyle to secure puyers for the 
merchandise. Picone was present in & major portion of the hijackings but 
remained in the background. 


Jerry French and Robert Harrison were the most active members in the hijacking, 
kidnapping, and driving procedures. Bobby Lee Height and Eddie Lee Warthen, 
Jr. also functioned in this capacity to 4 Lesser extent. 


ere 


Patrick Vincent Reo assisted in the switching and disposal of stolen merchan- 
dise. 


Richard Cherry spotted loads for hijacking and rented vehicles for transperting 
merchandise and kidnapped drivers. 


Nicola Di Costanzo was & receiver. 
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U. 8. DISTRICT COURT RE: REO, Patrick 


DEFENDANT'S VERSION: 


Reo affirmed his plea of guilty to the charge herein stated. 
related that he met co-defendant Esposito and Coyle at a bar 
West New York, New Jersey. The defendant stated that he had 
garage and truck repair in Hoboken, New Jersey, and since he 
not using it he permitted Esposito and Coyle to rent it from him 
for the amount of $500.00. - 


He also stated that shortly afterwards he gave up the lease on 
the garage and had heard that they were still using the garage. 
Reo admitted that he had given them, previously, the keys for the 
garage entrance when he rented it to them. 


He also says that someone (he believes Fsposito set him up) tele- 
phoned him and told him that he corld make $390.00 by driving a 
truck, on a deserted lot, from North Hurqen to Jersey City.: The 
defendant stated that he assumed it contained stolen goods. ile 


claimed that he was just trying to earn a living. 


PRIOR RECORD: 


Juvenile History ' 


Reo appeared before Judge Robert F. Noving, Ocean County Juvenile 
Court on August 31, 1962. He was charged with Juvenile Delinquency 
specifically two complaints of Threatening Bodily Harm and Assault. 
He was found guilty, given a suspended $100.00 fine and was placed 
on probation for two years. Since he was resijing in North Bergen 
at the time his case was transferred to the Avison County Juvenile 
Probation Department. Since this case is more than five years old 
his juvenile records have already been destroyed. A file card 
though did indicate that this case was closed on January 4, 1965. 


Adult Record: 


11-8-65 Jersey City, Disorderly Person Municipal Court, 
(Age 18) AJ (drunk and diser- . 11-24-65, 90 days 
derly). Hudson County Jail 
sentence suspended. 


Reo was in the company of a larry Rushback and 
a Roy Turner when he came into the Jade Restau- 
raunt, Jersey City, and started a disturbance 
demanding to see his records. The arresting 
officers were told to “get lost" by Reo. 


Jersey City, Receiving Stolen KRudson County Court 
NJ Property (cosmetics) indicted on 12-3-71, 
‘ Indictment #362-71. 
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U. S$. DISTRICT COURT -3- RE: REP, Patrick V. 


The defendant was arrested at 15th Street and 
Jersey Avenue in Jersey City in possession of 
a number of boxes of cosmetics which were 
reportedly stolen in North Bergen on January 
26, 1970. . 


‘3-25-70 U. S. Marshal, Theft from Inter- 2-5-71 Complaint 
Newark, NJ state Shipment. dismissed. 


11-5-70 Woodbridge, Disorderly Person Municipal Court 
NJ (Shoplifting). 12-28-70 not guilty. 


1-13-71 Union City, NJ Kidnapping. Referred to Hudson 
(Age 24) County Grand Jury. 


Reo and co-defendant James Lynch took the com- 
plainant John lienning for a ride in order to 
extort monay from him. Prior to this Henning 
was involved ina gambling and loan shark group 
which were arrested on December 26, 1970 in 
Union City, New Jersey. Reo stated that he was 
only driving a friend from North Bergen to Union 
city. 
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North Bergeny Atrocious Assault Referred to Hudson 
NJ & Battery (Shot County Grand Jury- 


- gun). 


med, 
Pie sla tn on! 


Sin. Swag eh Sa 


Theft from Inter- Instant Offense. 
state Shipment. 


Atrocious Assault Pending Mun&-ipal 
& Battery (Knife). Court hearing. 
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Weehawken, NJ (1) Possession of Both referred to 
: Stolen Peoperty, Hudson County Grand 


(2) Changing Serial Jury on 3-28-72. 
Number on Auto. 
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FAMILY HISTORY: 


Patrick Vincent Reo was born to John Reo and fargaret Rice on 
December 26, 1946 in Jersey City. He was an only child. 


ows cine Mabe ws 


He said he was raised by his mother and step-father, Frank 
Pascale, because his mother divorced his father when he was only 
two years cid. Shortly after the divorce his mother married 
Frank Pascale. From this second marriage two hnalf-sivlings were 
issued, Joseph, 4 half-brother, age 18 and Juiiann, & half-sister, 
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Re: KEO, Patrick V. 
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ides with the mother in North Bergen, New Jersey. 
other, Jason age 5, was issued from an illegiti- 
lice officer from Teaneck, 
act. 


age 14, who res 
Another half-br 
mate union between his mother and a odo 
New Jersey, who contributes for this child's s 
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John Reo, the subject's father is approximately * years old and 
lives in Lakewood, New Jersey. We was a tool and die maker but 
lost both legs in an automobile accident in 1960. The defendant 
stated his father also has previous arrests in South Jersey for 


Bookmaking and Gambling. 


le, the mother, age 50, resides at 8108 Second 
of her three children as 
hool system. 


Margaret Pasca 
Avenue, North Bergen. She takes care 
well as being a school nurse in the Jersey City sc 
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The defendant's step-father, Frank Pascale died from a brain 


tumor May 28, 1964. 


ed that the defendant was 4 good boy until ege 14 

when his step-father taught him to drive a truck. Because he 

was earning moncy it seems he began to snow off. While his step- 
father was spoiiing nim, his mother stated that she was the only 


one who would reprimand the defendant, and he resented her for it. 
The defendant wants to be a hoss, sne continued, just like Frank 


was. 


The mother stat 
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MARITAL HISTORY: 

Susan Presutti in a Catholic reliaious 
Church, West New York, New Jersey, 

. December 18, 1965. Reo was only 18 years old at this time w 

ae ‘his wife was one year older than hin. She met the defendant 
ee attending the same high school and ¢ropped out during the 


The defendant married 
ceremony at St. Joseph's 


; 
i 
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llth year in order to marry the defendant. Ho children have 
t been issued from this union. His wife stated that they have a 


harmonious relationship. 


’ 


HOME AND NEIGHBORHOOD : ; 
ide in a four-room apartment located 


on the corner of Park Avenue and 74th Street in North Pergen. 
They have lived here for approximately two months and pay monthly 
rent in the amount of $245.00. There are four other families 
situated in this one story apartment building. The living 
quarters appear to be satisfactory. The area is a predominantly 


white middle class neighborhood. 


He and his wife presently res 


ely three weeks with his 


Prior to this he lived for approximat 
He also lived for a short 


mother at the North Bergen address. 
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0. &- DISTRICT COURT . RE: REO, patrick V- 


eriod of time in East Paterson and also lived at a weehawken 
address for four years. 


EDUCATION: 


ttended North Bergen fMigh school and quit 
de on January 2 1953. He was 
ired to bee -time truck 
dicated that 
poor, 2 an excessive 
other sta been an 
above ave tudent, an r truck and 
earn a large amount of mone i t in school. 


He previously attended Forace Ma Joseph's Elementary 
schools, poth in North Bergen. 1 ever being left 
pack except possibly because © , schools. 


RELIGION: 


Reo stated that he is 4 nd occasionally attends 
is family at patina Church in North 
fe is a>so Roman i ; sometimes attends 
Joseph's Church in W  YorK- 


INTERESTS AND ACTIVITIES: 


In his leisure time he enjoys fishing 49 well as watching gport- 
ts on television. he occasionally taxes his wife out for 
a a movie. : 


nt is 4 agudass 10" tall and weigh 
ly 178 pouns He has Gg 4, brown hair and 

lexion. he nas tattooes on his heft and right arm as 
left leg- 


He {ndicated that he considered 
this tin e of his ulcer 
being create r. Abers of 
talized for tests in April 197 
city. ; 

Although the defendant disclaimed any use of narcotics, he did 
state. that he was 4 moderate drinker of alcoholic peverages.s 

. gometimes becoming intoxicated. 


This individual has 4 record of assaultive behaviour. His mother 
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U. 8. DISTRICT COURT ~-6- 


even stated that 
and that after 5 


she took him to several clinics for counselling 


everal sessions he 


appear to have average intelligence 


EMPLOYMENT: 


"he defendant st 
he has beea self 
that he owns a 1 


ated that for the m 
-employed as a trac 
964 International t 
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RE: REO, Patrick V. 


refused to return. He does 


ajor part of his working years 
tor-trailer driver. ve related 
ractor which is paid for and 


that he works for Int: ocean in Weehawken, and averages approxi- 


mately $89.00 to 


Prior to this he 
as a owner-opera 


$150.00 per day. 


worked from Octobe 
tor of a tractor-tr 


r 6, 1969 to January 23, 1970, 
nailer for Pittsburgh and New 


England Trucking Company, North Bergen. Their rocords indicated 


that he resigned 

bursed on a perc 

mance record was 
_ hin. 


He stated that h 
Standard Motor F 
Trucking Company 
MILITARY STATUS: 


Reo stated that 


did state that he tried to en 


from his position, 
entag@ basis. They 


and that his salary was dis-~- 
aid indicate that his perfor~ 


satisfactory and they would consider reemploy.ng 


e was also employed 
reight Company of &§ 


by the Steel Division of the 
ecaucus, New Jersey and Russo 


of “North Bergen in similar capacities. 


he was last classified 1-¥ by his Local Doard in 
Wewark, and failed his physical because he had a trick knee. fe 


for the same reason. 


FINANCIAL CONDITION: 


list in the Marines but was rejected 


Reo stated that he has neither assets nor liabilities at this 
time. He did relate that his mother put uo her house as collat- 


eral in order for him to be r 


EVALUATIVE SUMMARY: 


Patrick Vincent 


Reo, a 25 year old 


eleased on bail. 


s 


* 


Caucasian nale, pled guilty to 


one Count of a 5i Count Criminal Indictment and is awaiting 
appears that he became involved with this hijack- 


sentencing. It 


ing group located in Jersey 
eventually participating ac 


_ He has a prior record 
‘eharges are pending in 


Since his parents separated wh 


city by renting trem his garage, and 
tively in their operation. 


of assaultive behaviour of which several 
Hudson County at present. 


en he was very young, he was raised 
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U. 8. DISTRICT COURT -7- RE: REO, Patrick V. 
f 
yh by his mother and step-father in the North Bergen, New Jersey 
area. His mother related that he was 4 good boy until his step- 
i father taudht him how to drive a truck, and began acting like a 
h} big shot with a roll of money in his pocket. tis mother had 
ry attemptec to send him for counselling, but he refused treatment. 
7 
He appears to have a faithful and loving wife. They are child- 
, less. 
u Since becoming a truck drivor at an early age, he has had no 
problems securing employment and ia presently employed aS 4 owner 
¥ operator. 


Be stated that he «3 an vicer condition, and also claims to 


imbibe in alcoholic beverages to cxecess at times. 


poth his prior record and his active participation in this half 
a million dollar hijacking operation warrant his being given a 


eustodial sentence. 
Respectfully submitted, 


Brayton B. Crist 
Chicf U. S. Probation Officer 


ws:afr : Joseph Stambuli, Jr. 
u. S. Probation officer ; 


— 
Sources of Information: 


Defendant 
pefendant's Wife 
Assistant U. S. Attorney's Office 
Local Police Bureaus 

Defendant’s !othor 

Employers 

Others 
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